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AGREEMENT TO ARBITRATION PURSUANT TO C.R.S. 14-10-128.5

This is an agreement between _____________ and ____________ (hereafter referred to as the parties) and __________________. The parties have entered into arbitration to resolve the pending issues of:


 ________________________________________________________________________The provisions of this agreement are as follows:

1.
The Arbitrator is a neutral trier of fact who will hear evidence informally and render 
a written “Award.”

2.
The Arbitrator does not offer legal advice nor provide legal counsel. Each party is 
advised, should he or she desire, to retain his/her own attorney to be properly counseled about his/her legal interests, rights and obligations.

3.
Arbitration is not psychotherapy or counseling, nor is it intended to be a replacement for such services.

4.
It is understood that the Arbitrator is not required to maintain confidentiality if the 
arbitrator has reasons to believe that a child is in need of protection or if either party or their child(ren) are in imminent danger.

5.
The parties agree that they will not at any time, before, during or after arbitration, call the arbitrator as a witness in any legal or administrative proceeding concerning this dispute. To the extent that they may have a right to call the arbitrator as a witness, that right is hereby waived. 

6.
The parties agree not to subpoena or demand the production of any records, notes, work product or the like of the arbitrator in any legal or administrative proceeding concerning this dispute. To the extent they may have a right to demand these documents, that right is hereby waived.

7.
If, at a later time, either party decides to subpoena the arbitrator, the arbitrator will 
move to quash the subpoena. That party agrees to reimburse the Arbitrator for the expenses incurred in such an action, including reasonable attorney fees, plus $___ per hour for the Arbitrator's time involved in this matter.

8.
The parties understand that full disclosure of all relevant and pertinent information is 
essential to the arbitration process. It is required by the Colorado Supreme Court pursuant to C.R.C.P. 16. 2. Accordingly, there will be a complete and honest disclosure by each of the parties to the other and to the Arbitrator for all relevant information and documents. This includes providing each other and the Arbitrator with all information and documentation that usually would be available through the discovery and/or disclosure process in a legal proceeding. If either party fails to make such full disclosure, the Award entered could be set aside. The parties or their attorneys are responsible for the collection of information and the dissemination or presentation of information and documents necessary for the Arbitrator to resolve the issue, as if the matter were presented to a District Court Judge.

9.
When the Arbitrator reaches a decision, she/he will prepare and file a written Award with the 
court pursuant to C.R.S. 14-10-128.5(1). The arbitrator’s award shall be effective immediately upon entry, whether oral or written, and shall continue in effect until vacated by the arbitrator pursuant to C.R.S. 13-22-201 et seq., or modified by the court pursuant to a de novo hearing under C.R.S. 14-10-128.5(2). The Arbitrator may provide a draft Award to the attorneys and/or parties for their review prior to filing with the court. 

10.
The parties shall share the cost of arbitration according to the following terms: The Arbitrator 
will bill his time at $___ per hour. He will be paid for time incurred at the end of each session. The parties will divide his fees _______________________________. Any paralegal time shall be billed at $______ per hour. The Arbitrator is entitled to charge for drafting documents, research, telephone time, review and drafting of e-mails, copying charges, facsimile charges and postage.


ALTERNATIVE: The parties shall share the cost of arbitration according to the following 
terms. The Arbitrator will bill his/her time at $_____ per hour. The parties will pay an initial retainer of $______from Petitioner and $_______ from Respondent. The division of fees will be ______% to Petitioner and _____% to Respondent. Paralegal time shall be billed at $_____ per hour. The parties will have an obligation to replenish their retainers to their original amounts within 10 days of the receipt of each monthly billing. The Arbitrator is entitled to charge for drafting documents, research, telephone time, review and drafting of e-mails, copying charges, facsimile charges and postage.

11.
The parties acknowledge that the arbitration process can be designed to address their 
particular concerns and needs. Specifically, the arbitrator may meet with the children, speak with teachers and therapists, or other persons with pertinent information. The parties acknowledge that they have chosen to use this process as an alternative to litigation in an effort to reduce the adversarial nature of the conflict resolution process. The information collected will be available to both parties and counsel, except in extraordinary circumstances, at the discretion of the Arbitrator.

12.
The parties agree that this Agreement shall be filed with Court as a Stipulation to the 
Appointment of ___________________, as Arbitrator pursuant to C.R.S. 14-10-128.5. 


NOTE: Many appointments will occur as a result of names being designated in the 
Parenting Plan or Separation Agreement without any definition of authority. We believe that having the Court approve this Agreement provides greater protection for the Arbitrator and the parties in terms of clarification of roles and the process.
13.
As an alternative to paragraph 11, above, the parties understand that either shall have the right 
to request that a record be made of the proceedings. If one party requests in writing that a formal arbitration hearing be held, that party’s request shall be granted, except if such request will serve to unreasonably delay the resolution of an issue requiring immediate or prompt action in the best interests of the children. The parties shall agree as to the procedure for the taking and receiving of evidence and documents. However, in electing an alternative to the formal court process, it is generally intended that the fact finding process be simplified, while taking all reasonable measures to protect the due process rights of the parties.

14.
Any party may apply to have the arbitrator’s award vacated, modified or corrected pursuant to C.R.S. 13-22-201 et seq., or may move the court to modify the arbitrator’s award pursuant to a de novo hearing concerning such award by filing a motion for hearing no later than 30 days after the date of the award. The party who requested the de novo hearing may be ordered to pay the fees and costs of the other party if the court substantially upholds the arbitration decision as well as the fees incurred by the arbitrator in responding to the application or motion unless the court finds that it would be manifestly unjust.

15.
Immunity of Arbitrator: Pursuant to C.R.S. 13-22-214, the Arbitrator shall be immune from liability in any claim for injury that arises out of an act or omission of the Arbitrator occurring during the performance of his or her duties or during the performance of an act that the Arbitrator reasonably believed was within the scope of his or her duties unless the act or omission causing such injury was willful and wanton.
PLEASE NOTE: 14-10-128.5 does not reference any immunity while 14-10-128.3(7) does specifically deal with immunity of the DM.
I agree to the terms of this Agreement
I agree to the terms of this Agreement

______________________________
_______________________________

Petitioner


Date

Respondent
 

Date

______________________________
_______________________________

Attorney for Petitioner


Attorney for Respondent

______________________________

Arbitrator


 Date

