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QUALIFIED DOMESTIC RELATIONS DECISION-MAKER AGREEMENT

C.R.S. 14-10-128.3 TC \l1 "
We, xxxxx xxxxx and xxxxxxx xxxxxxxx, hereby acknowledge the appointment of XXXXXX to function as a Qualified Domestic Relations Decision-Maker, as defined by C.R.S. 14-10-128.3, and pursuant to the Court’s order in XXXX County District Court, Case No. 04 DR xxx, dated XXXXX, 2006.

1. 
Decision Making: We understand that the function of a Qualified Domestic Relations Decision-Maker (hereinafter referred to as DM) is to help parents resolve their differences regarding their children and their care in a manner that serves the best interest of the children, implements existing parenting plans, minimizes conflict between parents that could harm the children and fosters cooperation between parents. The DM has the authority to make binding determinations to implement or clarify the provisions of a pre-existing court order in a manner that is consistent with substantive intent of the court order.

a. 
There is no guaranty that any of the written or oral communications in this process are confidential. 

2. 
Order of Appointment for Decision-Maker: Pursuant to statute, the DM may resolve certain disputes when the parties are unable to reach a mutual decision. As set forth in the Stipulation and Order, decision-making shall include the following: (include duties stated in the court order of appointment.) 

___________________________________________________________________________________________________________.

a. 
When a party requests a decision be made by the DM, the party must prepare the request in writing and submit a copy of the request to both the DM and the other parent. The request shall contain the following information:
i. 
A concise statement of the dispute.

ii. 
Quotation of the specific language of the current Order which the parent believes either controls the issue or is pertinent.

iii. 
What resolution the parent proposes which the parent believes is in the minor child’s best interests.

iv. 
What facts, documents, materials or witnesses the parent believes support the resolution the parent proposes.

b. 
The other parent shall/may respond in writing and any such response shall be submitted within 10 days of receiving the original request, unless a shorter time period is determined by the DM. A copy of any response shall be furnished to the other party. 

c. 
The DM will then determine if he/she will meet with each party, hold a joint meeting with the parties, or gather information informally, such as through telephone communication. The DM may determine additional information is necessary and may speak with other professionals or witnesses, or the child. All such information gathering will be disclosed through the billing process. The DM will consider both parties’ positions before making any decision.

d. 
The DM may issue a draft decision to the parties prior to making a final decision. Determination of whether to issue a draft decision or a final decision shall be made solely by the DM.

e. 
On occasion a dispute will arise which requires immediate resolution. In that event, a parent may contact the DM by phone or email and request immediate resolution. The DM will determine if the requested decision needs immediate resolution. In that event the DM will make reasonable efforts to contact the other parent to disclose the nature of the dispute and determine the parent’s position. The nature of the issue or dispute may require an immediate decision be made by the DM to serve the best interests of the minor child. Such decision may be issued by phone, voice message, email, fax or other means reasonably calculated to notify both parents.

f. 
Decisions made by the DM are binding upon the parties immediately upon issuance, whether written or oral. The decisions made can only be modified or vacated by the DM or the Court. The DM is required to file written decisions with the Court within 20 days of the time the decision is issued.

4. 
Legal Advice: The DM does not offer legal advice, nor does he/she provide legal counsel. Each parent is advised to retain his/her own attorney in order to be properly counseled about his/her legal interests, rights and responsibilities. 

5. 
Required Disclosure: It is understood that the DM must disclose the following information: (1) she has reason to believe that a child is in need of protection, (2) either parent or another person is in danger of bodily harm, or (3) she learns of the intent to commit a felony.

6. 
Telephone Conferences: Telephone conferences will be available upon request. Telephone conferences may be held individually or with both parents. If the DM is not available when a parent calls, it is strongly advised that you schedule a telephone conference at a specific time, rather than trade phone calls.

7. 
Communication: Copies of correspondence which are not requests for decision-making DM may/must be mailed, faxed, e-mailed or hand-delivered to the other parent with a “cc:” notated on the correspondence unless otherwise directed by the DM. The DM does not guarantee that any communication will be kept confidential. When, in the DM’s opinion, communication may be more disruptive than productive, he/she may choose not to share it with the other or counsel.

8. 
Appointments: Appointments with the DM shall be scheduled at the request of either of us by phone or in person with no written notice required unless we have a Court Order that provides a different process. Appointments may be individual or with both parents. We agree to make a good faith effort to be available for appointments requested by the other parent or the DM. Failure to appear for scheduled appointments will result in charges for the missed appointment as described below.

9. 
Involvement of DM in Litigation: 
a. 
Pursuant to C.R.S. 14-10-128.3(7)(c)(I), we understand and agree that we may not request, subpoena or demand the production of any record, notes, work product or the like of the DM concerning her work with us. 

b. 
Pursuant to C.R.S. 14-10-128.3 (7)(c)(I) we understand and agree that the DM shall not be called as a witness in any subsequent proceeding unless required by statute or Court Order.

c. 
In the event that either party attempts to subpoena records or testimony by the DM contrary to statute, that party will be solely responsible for any fees and costs incurred by the DM in quashing the subpoenas, including reasonable attorney fees.

10. 
Witnesses: We stipulate to the DM consulting with professionals and others who have information about us or our children, such as therapists, custody evaluators, school teachers, day care providers, doctors, etc. and agree that such information received may be considered by the DM. Court permission may be required for the DM to speak with a Child and Family Investigator or previously-appointed Special Advocate.*

11. 
Releases and Documents: We agree to sign any releases requested by the DM and to provide him/her with copies of all relevant documents, including but not limited to pleadings, orders, medical records, school records, prior evaluations or CFI/SA reports. To the extent necessary, court permission may be required to distribute copies of a CFI or SA report.*

12. 
Fees:
a. 
We agree to pay the DM for all of his/her time and costs in working with us, including time spent by the DM reviewing documents and correspondence, emails, meeting with the parents, phone conferences with us, our attorneys, professionals and others, at the rate of $xxx per hour. The DM may have his/her paralegal perform certain tasks at the rate of $yyy per hour. We also agree to pay the costs incurred by the DM, including but not limited to long-distance telephone calls, copies, fax charges, messenger charges, etc.

b. 
Each party shall pay for any time spent in consultation, whether by phone, in person or by e-mail, with the DM. Any fees shall be shared based upon the pro rata division as set forth in the court order referenced above. 

c. 
We understand that in the event we must reschedule or cancel an individual appointment, unless we notify the DM more than 24 hours prior to the scheduled appointment, the non-canceling party will be billed for one hour of the DM’s time. 

d. 
In the event one of us does not appear for a scheduled joint appointment and has not given 48 hours advance notice and the other parent does appear or is prepared to appear, the parent who does not appear shall be responsible for both parents’ fees. 

e. 
We each shall deposit with the DM a retainer of $xxxx upon the signing of the Agreement. The DM shall only be entitled to that portion of the retainer as he/she spends time on our case. We will replenish the retainer to the level of $xxxx per parent within ten days of the receipt of the DM’s statement each month. Accounts past due thirty days will be charged interest at the rate of 1.5% per month compounded monthly (19.6 Annual Percentage Rate). Non-payment of fees shall be grounds for the resignation of the DM. 
13. 
Interviewing Children: The DM, in his/her sole discretion, is authorized to meet with or speak with our children privately in order to ascertain the child’s needs and desires as to the issues in dispute. In conducting such an interview, the DM shall avoid forcing the child to choose between us. Either parent will make the child available to the DM upon request. The DM will advise the child that he or she may disclose the nature of any discussion with the DM, however the child will also be advised that he or she may choose to keep the nature of the discussion confidential. 

14. 
Time: The DM is authorized to tell either or both of us if he/she believes that an inordinate amount of time is being taken by either or both of us in the process. We agree that the amount of time spent on resolving a dispute be in proportion to the nature of the dispute, as determined by the DM. Once the DM has advised either of us that one of us is using too much time, the DM may charge future time to the party who is causing the unnecessary use of time, rather than continue to bill at 50-50. (Please note: You may not be able to do this unless you have a court order that changes the pro rata share allocated to each parent.)
15. 
Term: The term of the DM’s services shall be a period of two years from the date of appointment or ____________________. At the end of the term, the professional relationship with the DM shall be terminated, unless specifically renewed in writing as provided by statute. The service of the DM may be terminated prior to the end of the term by the Court or by request to the Court by the DM. (Optional: if we both agree that we wish to terminate the DM’s service.)

16. 
Retention of DM files: Upon completion of service, the DM will retain his/her file for a period of one year. After the one year period, the DM may destroy his/her file. 

17. 
Immunity of DM: Pursuant to C.R.S. 14-10-128.3(7), the DM shall be immune from liability in any claim for injury that arises out of an act or omission of the DM occurring during the performance of his or her duties or during the performance of an act that the DM reasonably believed was within the scope of his or her duties unless the act or omission causing such injury was willful and wanton.

18. 
Delinquent If a party’s account with the DM is delinquent and it becomes necessary for the DM to pursue collection through the Court, refer the account to a collection agency and/or another attorney for collection, or if the DM is required to incur additional time on her own to attempt to collect a delinquent account, the delinquent party shall also be responsible for all such collection agency’s and attorney’s fees, plus any additional court costs or other expenses incurred by the DM as a result of such collection efforts.

Signed this __________________ day of ________________________, 2006.

_______________________________ 
 __________________________________

Parent





 Parent

_______________________________

Qualified Domestic Relations Decision-Maker

*The DM should request court permission to speak with previously appointed SA or CFI. We believe prior standards and statutes do not preclude counsel or the parties from sharing prior reports to the DM or PC. C.R.S. 14-10.127 evaluations should be handled similarly

